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1 
JOINT APPENDIX 
[ Filed in Open 
85  “Geurt October 1, 1956] 


<a UNITED STATES DISTRICT COURT 
! FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 1 
Grand Jury Impanelled August 30, 1956, Sworn in on September 4, 1956 
The United States of America ) Criminal No. 1003-56 
Grand Jury No. 1170-56 


) 

) 

) Threats — 

) Carrying a Dangerous Weapon 
) Housebreaking 

) Assault with a Dangerous 
) 

) 

) 

) 





v. 
William L. Steele 


Weapon 
Assault with Intent to Kill 
(22 D.C.C. 504, 507, 3204, 
1801, a 901) 


The Grand Jury charges: 

On or about July 7, 1956, within the District of Columbia, 
William L. Steele did threaten Laura E. Steele ina menancing manner. 
SECOND COUNT: 

On or about July 7, 1956, within the District of Columbia, 
William L. Steele did carry, openly and concealed on or about his 
person, a dangerous weapon, thatis, a knife. | 
THIRD COUNT: 

On or about July 30, 1956, within the District of Columbia, 
William L. Steele did threaten to do bodily harm to Laura E. Steele. 
FOURTH COUNT: ! 

On or about August 4, 1956, within the District of + Columbia, 
William L. Steele entered the apartment of Joseph T. Myers with in- 
tent to commit an assault. 


FIFTH COUNT: 

On or about August 4, 1956, within the District of f Columbia, 
William L. Steele made an assault on Laura E. Steele with a dangerous 
weapon, that is, a knife. ous Sei 





SIXTH COUNT: 
On or about August 4, 1956, within the District of Columbia, 

86 William L. Steele made an assault on Laura E. Steele with in- 

tent to kill the said Laura E, Steele. 


/s/ Oliver Gasch 
Attorney for the United States in and 
for the District of Columbia 


A TRUE BILL: 


/s/ Paul Matthews 
Foreman 


87 [Filed October 5, 1956] 
PLEA OF DEFENDANT 

On this 5th day of October, 1956, the defendant, William L. 
Steele, appearing in proper person and by his attorney William C. 
Davis, being arraigned in open Court upon the indictment, the sub- 
stance of the charge being stated to him, pleads not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 

By Direction of 


/s/ Alexander Holtzoff 
Presiding Judge 


Criminal Court #One 
PRESENT: HARRY M. HULL, Clerk 
United States Attorney By /s/ JohnB. Noone 


By_/s/ V. Caputy __ vepty Gie 
_ Assistant United States Attorney 


/s/ J. Rawis 
Official Reporter 


BEST COPY AVAILABLE 
from the original bound volume 





at 


od 3 i 3 Eo ‘ 
y fothh . " ‘= ‘ Es *, :., 
» Fame, = BR , es as me e A me . A Ps * : Ries, a < Gg st 





88 [Filed January 9, 1957] : 
UNITED STATES ) Criminal No. 1003-56 


v. ) Charge: Threats etc. 


William L. Steele 
Defendant 


On this 9th day of January, 1957, came the attorney of the 
United States; the defendant in proper person and by his attorney William 
C. Davis, Esquire; whereupon the jurors of the regular Petit Jury panel 
serving in Criminal Court No. 5, being called, are sworn upon their 
voir dire; and thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: : 

1. Clifford Adams 7. William P. Kilroy 


2. Roy S. Eckers 8. Percy H. Nickens 
3. Katherine D. Beck 9. Rose F,\ Brower 
4. Edward Frost, Jr. 10. James A. Sellman 
5. Chalmers F. Groff 11. Rosalind Shulman 
6. ClaraS. Hendrix 12. Ray Wolfson 


who are sworn to well and truly try the issue joined herein; whereupon 


: the jury upon their oath find the defendant guilty as indicted. 


The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District of Columbia J ail. 


98 [Filed January 31, 1957] 

On this 18th day of January, 1957 came the attorney for the 
government and the defendant appeared in person and by counsel, 
William C. Davis, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon - 
his plea of not guilty and a verdict of guilty of the offense of Threats, 
Carrying a Deadly weapon, Housebreaking, Assault with a Deadly 
Weapon and Assault with intent to kill as charged in the indictment 
and the court having asked the defendant whether he has anything to say 
why judgment should not be pronounced, and no sufficient cause to the ey .. 








4 
contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) months to One Hundred & Eighty 
(180) days on count one; Two (2) months to One Hundred & Eighty (180) 
days on count two; Thirty (30) days to Ninety (90) days on count three; 
Three (3) years to Ten (10) years on counts 4, 5, & 6 of the indict- 
ment said sentence by the counts to run concurrently with each other. 


99 [Filed April 16, 1957] 
ORDER 

This cause having come on for hearing on remand of the United 
States Court of Appeals for the District of Columbia Circuit, after 
hearing in open court of the defendant, his counsel and counsel for the 
‘government, and after considering defendant's application of leave to 
proceed on appeal without prepayment of costs, it appearing to the 
Court that there is no substantial question of law and that said appli- 
cation is frivolous, without merit and not taken in good faith, it is this 
16th day of April, 1957, 

ORDERED that said application for leave to proceed on appeal 
‘without prepayment of costs be and hereby is denied. 


/s/ Bolitha J. Laws 
Chief Judge : 
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[ Filed July 8, 1957] 
NOTICE OF APPEAL 


Name and address of appellant: William L. Steele 
District of Columbia Jail 
200 19th St., Ss. E., Wash. , D.C. 


Name and address of appellant's | 
attorney: (APPOINTED) E. Lewis Ferrell 
307 E St., N. W., Wash., D. C. 


Offense: Threats, Carrying Deadly Weapon, “Housebreaking, 
Assault with Deadly Weapon, & Assault with intent to Kill. 
Concise statement of judgment or order, giving date, and any 


sentence: ORDER denying application for leave to proceed on appeal 
without prepayment of costs, filed 4-16-57. Laws, Cc. J. 

Name of institution where now confined, if not on bail: District of 
Columbia Jail. ! 

I, the above-named appellant, hereby appeal to the United States Court 
of Appeals for the District of Columbia Circuit from the above-stated 


judgment. /s/ William L. Steele 
Date: July 8, 1957 Appellant — 


101 [Filed July 2, 1957] 


UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT ! 
No. Misc. 818 April Term, 1957 
William L. Steele, Petitioner District Court 
Criminal No. 1003-56 





United States of America, Respondent 
Before: Fahy, Washington and Danaher, Circuit Judges. 
ORDER ; 

On consideration of petitioner's petition for leave to prosecute appeal 
in forma pauperis, of respondent's opposition thereto, and of petitioner's 
reply to respondent's opposition, it is 

ORDERED by the Court that the petition be i and that E. Lewis 
Ferrell, Esquire, a member of the bar of this Court be, and he is hereby, 
appointed to represent appellant in this case, and, it is 

FURTHER ORDERED by the Court that the stenographic transcript 
of proceedings be prepared at the expense of the United states 
Dated: July 2, 1957 Per un san. te 
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102 CRIMINAL DOCKET 
1956 Oct. 1 (6 counts) 
Copy of Indictment given to Deft. Cert. filed. 
Oct. 2 Order appointing William C. Davis as counsel to defend, 
filed. HOLTZOFF, J. (N) 
Affidavit for leave to proceed without prepayment of costs, 
Granted. HOLTZOFF, J. 
Oct. 4 Appearance of William C. Davis entered. 
Oct. 5 ARRAIGNED, Plea NOT GUILTY entered; Defendant RE- 
MANDED to the District of Columbia Jail; Attorney William C. 


Davis present, HOLTZOFF, J. (Reporter-Rawls) Cert. filed. 
1957 
Jan. 9. JURORS SWORN ON VOIR DIRE; JURY SWORN: 
Clifford Adams Chalmers F. Groff Rose F. Brower 
Roy S. Eckert | Clara §S. Hendrix James A, Sellman 
Katherine D. Beck William P. Kilroy Rosalind Shulman 
Edward Frost, Jr. _ Percy H. Nickens Ray Wolfson 


VERDICT: GUILTY as indicted; 

Case is REFERRED to the Probation Officer of the Court; 
Deft. REMANDED to the District of Columbia Jail; 
Attorney William C. Davis present. 

RIZLEY, J. (Reporter-Spatzer) Cert. filed. 


103 
Jan. 18 SENTENCED to imprisonment for a period of Two (2) 


months to One Hundred Eighty (180) days on Count one; 

Two (2) months to One Hundred Eighty (180) days on Count two; 
Thirty (30) days to Ninety (90) days on Count three; 

Three (3) years to Ten (10) years on Counts 4,5, & 6; 

Said sentence by the counts to run concurrently. 


tg wwe? Deve ? sie, be 


Attorney William C. Davis present. 
ROSS RIZLEY, J. (Reporter-Spatzer) 

‘Jan. 19 MOTION OF DEFENDANT for Judgment of Acquittal and/or : 
New Trial, filed. Cert. of Serv. (Prepared by Deft. ) mi 
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Feb. 


Apr. 
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7 | 

31. Judgment & Commitment of 1-18-57, filed. RIZLEY, J. 

31 MOTION OF DEFENDANT for Judgment of Acquittal and 
for new trial, DENIED. (Fiat) RIZLEY, J. (N) 

31 MOTION OF DEFENDANT to remove counsel, DENIED. 
(Fiat) RIZLEY, J. (N) | 

31 Defendant's affidavit in support of application for leave to 
proceed on Appeal with prepayment of costs, filed. Cert. of Serv. 
(Prepared by Deft.) | 

1B Application of Deft. for leave to proceed on n Appeal without 
prepayment of costs - DENIED. No substantial question of law 
appears to be raised. LAWS, C.J. (N) 

10 Certified copy of Order from the U.S. Court of Appeals for 
the District of Columbia Circuit, REMANDING case to the District 
Court in order that said Court may make an appropriate finding 
regarding the application for leave to proceed . Appeal in Forma 
Pauperis, filed. Dated 4-5-57. | 

15 Certified copy of Judgment of United States Court of Appeals. 
REM ANDING cause to United States District Court for hearing on 
defendant's application to proceed ON APPEAL without prepayment 
of costs, PRESENTED, heard and submitted. _ 

Attorney William C. Davis present. LAWS, ' J. 
(Reporter-O'Neal) Cert. filed. | 


Apr. 16 ORDER DENYING application of defendant for leave to pro- 


Jul. 


ceed ON APPEAL without prepayment of costs, filed. 
LAWS, C. J. (N) | 


8 CERTIFIED COPY OF ORDER from the United States Court 


of Appeals granting deft. leave to prosecute appeal in forma pau- 
peris, appointing E. Lewis Ferrell, to represent deft, and further 
ordering that the stenographic transcript of proceedings be pre- 
pared at the Expense of the United States, filed dated 1/2/57 
NOTICE OF APPEAL, FILED 


JUL 9 DESIGNATION OF RECORD, filed. Cert. of Serv. 
(E. L. Ferrell) ! 
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EXCERPTS OF TRANSCRIPT OF PROCEEDINGS 
[Filed August 9, 1957] ! 
1 Washington, D. b 
Wednesday, J anuary 9, 1957. 
The above-entitled cause came on at 10:00 o'clock a.m. before 
the HONORABLE ROSS RIZLEY, a District Court J udge, and a Jury. 
APPEARANCES: : 
VICTOR CAPUTY, ESQ., | 


Assistant U. S. Attorney, | 
for the Government. | 


WILLIAM C. DAVIS, ESQ., 
for the Defendant. 

me *x K * x 

6 LAURA E, STEELE | 
was called as a witness for and on behalf of the Government and having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION : 
BY MR. CAPUTY: | 

Q. Will you state your name? A, Laura E. Steele. 

Q. Where do you live? A, 2726 Connecticut Avenue. 

Q. Directing your attention to July of 1956, and August, where 
were you living? A. 1474 Chapin Street, Northwest. : 

Q. Was that your house, or were you visiting here? A. I was 
visiting here. : 

7 Q. Where are you from, without telling us the street, where are 
you from? Where do you live other than the District of Columbia -- 
where is your home? A. Newark, New Jersey. 2 

Q. Are you related to the defendant Steele? A. ‘Yes. 

Q. What is the relationship? A. Husband. : 

Q. Now, under the law, Mrs. Steele, you are not required to 
testify against your husband. Do you wish to testify against your 
husband? A, Yes, I do. 

Q. Youdo? A. Yes, I do. 





¥? 


i 2 “ we Rs, 








10 
Q. In July and August of 1956, were you living with your husband? 
A. No, I wasn't. 
Q. Were you separated? A. Yes, we were. 
Q. Will you keep your voice up, please? 
How long had you been separated from your husband? A. Well, 





it will be three years in February. 
Q. February, 1954, then? A. That's right. 

8 Q. Did there come a time that you came to the District of 
Columbia? When did you come to the District of Columbia? A. The 
last part of June. 

Q. And when you came to the District of Columbia in the latter 
part of June, do you mean 1956? A. 1956. 

Q. Where were you living? A. 1474 Chapin Street. 

Q. And whose place is it, can you tellus? A. Ruth Myers. 

Q. Now, after you came to the District of Columbia, did there 





come a time that you saw your husband? A. Yes, I did. 





Q. Where and when? A. It was at my mother's house. 
















Q. Can you recall what date it was that you saw him? A. It was 
on a Saturday. 
Q. And what month? A. In July. 
Q. Do you remember the day? A. No, I don't. 
Q. Was it early in July or was it late in July? A. The first 
part of July. 
9 * * xe K ca a 
Q. Now, will you tell us about, about seeing your husband at your 
mother's house on the 7th of July? A. I went up to see my mother and 
my husband was there, and I must have stayed two or three hours, and 
be when I got ready to leave, my husband asked me to give him a lift 
: downtown, which I saw no harm in doing, and I did. 
, He got into the car and after we got some ways from the house, I 
imagine around Florida Avenue, Northwest, he pulled this knife out. 
Q. And what did he do when he pulled that knife out? A. He 
_ Started waving it around my legs. 
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Q. Waving it around your legs -- can you be a little more 
specific? Was any part of your body touched by that knife? A. No, it 
wasn't. ! 

Q. What, if anything, did he say when he pulled out that knife? 
A. Well, from what I gathered, he wanted to know where I was living 
at, and he was going to make me tell him where I was staying. 

Q. Did you tell him? A. No, I didn't. : 

Q. How long was he in that car? A. Oh, about two or three 
hours at the most. : 

Q. Can you tell us why he was in that car that long? A. He had 
the knife on me and I couldn't get him out. : 

Q. Did he have the knife out all this period of time? A. Most of 
the time, yes. | 

Q. Would you explain what you mean by "waving that knife 
around?" A, Just kept waving it around my legs. 

Q. Show us how? A. Just kept cutting around my legs from one 
side to the other. | 

Q. And at the time he was doing that, was anything said by him ? 
Was he saying anything? A. He wanted me to show him where I was 
Staying. | 
Q. Now, you stated that he was in that car about two or three 
hours. Did there come a time that he left that automobile -- or who 
left the automobile? A. Yes, it was. : 

Q. Tell us about it. A. Well, I drove around and I drove 
around, then I finally came to a place where I used to work and I 
stopped the car and parked because I saw a lady whom I used to work 

for, and I jumped out of the car and he taken the keys and ran. : 

Q. Did you report that to the police? A. Yes, I did. ey 

MR. CAPUTY: May I have this marked as Government's Exhibit " 
No. 1 for identification, please, a knife? 1 


(A knife was marked Goveranent's Exhibit 
No. 1 for identification. ) 


i 
| 
1 


BY MR. CAPUTY: | % 








12 

Q. Showing you what has been marked as Government's Exhibit 
No. 1 for identification, which is a knife, I ask you if you can identify 
it? A. That looks like the knife. 

Q. It looks like the knife what? A. That he was waving around 
my legs. 

Q. Was that on July 7, 1956? A. That's right. 

Q. Inthe automobile? A. That's right. 

Q. Now, did you see your husband again after July 7, 1956? : 
A. Yes, I did. | 

Q. I direct your attention to July 30, 1956. Can you tell us if 
you saw him on that day? A. Yes, I think he was out on bond. 





12 Q. Where did you see him? A. He came to where I was living at. 
Q. And where was that? A. 1474 Chapin Street. 
Q. What time of the day? A. Oh, that was in the middle part of 
‘the day; I don't know what time it was. \ 
Q. Will you tell the Court and Jury about that incident at the : 
time you had seen your husband on July 30, 1956? A. Yes. He had 
threatened me about coming to the court, having him locked up. 
Q. What did he say to you when you say that he threatened you; 
can you tell us the words that he used? A. He had said that they 
' couldn't keep him in jail always. 
Q. Anything else? A. And that he was going to kill me. 
Q. And he said that on July 30th, 1956? A. Yes. 
Q. Now, directing your attention to August 4, 1956, did you see 
your husband again that day? A. Yes, I did. 














Q. And where was it that yousaw him? A. At the same place, 
13 1474 Chapin Street. 


= | Q. Can you tell us what time of the day it was that you saw him on 
| this occasion? A. During the middle of the day. 
| Q. You mean the middle of the day or after midnight? A. No, 
- in the daytime. ot 
Q. On August 4th? A. August 4th, yes. = 
& 
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Q. Was anyone home at the time? A. No, no one was home. 

Q. Do you recall the time that Mrs. Myers was in the house? 
Strike that. Put it this way: i 

Did there come a time that you went to the honiial? A. Yes, it 
was. 

Q. And you went to the hospital as a result of what? A. Ihad 
been cut. 

Q. By whom? A. My husband. , 

Q. What time of the day did that cutting take place? A. That 
taken place around four in the morning. | 

Q. Was that on August 4, 1956? A. Yes, it was. 

Q. Will you tell the Court and jury about that? A. We were in 
bed but I hadn't gone to sleep but Mrs. Myers had gone to sleep and I 

14. _—iheard this noise and I awakened her and told her I heard this 
noise and then I looked out of the window, out of the bedroom window, 
and I saw this ladder propped at her living room window. 

At that time I woke her up and she jumped up and she went into 
the room and that is when she ran into my husband. Then he just came 
right in and starting cutting me. | 

Q. Came in where? A. In the bedroom. , 

Q. How were you dressed at the time that you were in the bed- 
room? A. In my nightclothes. 

Q. Will you tell the Court and jury in detail what, if anything, 
happened to you at that time, when you were in the bedroom? 

What happened? A. He just came in. He said he was going to 
kill me and he started cutting away. 

Q. Whereabouts were you cut? A. My throat, my hand, my 
left thigh, my back and my chest. 

Q. What did you do after that, when you were cut? A. I ran out 
of the door and he ran behind me and that is when he cut me all in the 
back. i 

15 Q. And where did you run to? A, I ran out in the street and I 
saw a taxicab andI ran straight to the cab. 
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14 
Q. And where did you go? A. To the Emergency Hospital. 


Q. And how long were you at Emergency Hospital? A. Four days. 


Q. Can you tell us what, if anything, they did for you at Emer- 
gency Hospital? A. Yes, they sewed up my wounds. 

Q. Are any of those wounds visible? A. Yes, they are. 

Q. Would you show us, please? A, I have one here underneath 
my throat (indicating); my right hand, and the chest you can't see and 
the back and my left thigh. 

Q. Whereabouts on the throat? A. Right here (indicating). 

Q. Will you step down and show that, please? 

(The witness left the witness stand and stood before the jury box-- 
indicating scars.) 

THE WITNESS: And my hand. 

BY MR. CAPUTY: 
Q. And where else did you say? A. My left thigh, my back and 
16 my chest. 

Q. Whereabouts on the back -- howfar up? A. All over (indi- 

cating). 


Q. Now, do you see your husband here in the courtroom? A, Yes, 
I do. 


Q. Point him out. A. Right there (pointing. ) 
Q. Now, these offenses of July 7th, July 30th and August 4th, 
1956 took place in the District of Columbia? A. That's right. 


* * * * * 


CROSS EXAMINATION 
BY MR. DAVIS: 
5 * * aK * 
18 Q. Well, after the call to the lawyer's office, did you go to the 
lawyer's office? A. No, I went to my mother's. 
Q. Did you invite your husband by? A. No, I didn't. 


Q. He was there when you arrived?. A. He was up to my 
mother's when I got there. 
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Q. You testified that after the meeting on July 7th you gave your 
husband a lift downtown? A, That's right. : 

Q. Did you stop anywhere? A. No, I didn't. | 

Q. Did you ride through Rock Creek Park? A, Yes. 

Q. Did you stop? A. When he made me stop, yes. 

* * * * * 

BY MR. DAVIS: : 

Q. Did you at any time see your husband ome of the window? 
A. No, I didn't. All I seen was the ladder. : 

Q. So you don't know how he came in of your own personal know- 
ledge, you don't know whether he came in the window or not? A. No, I 
don't. All I seen was the ladder and the only way he could have gotten 
in was through the window. ! 

Q. You don't know for a fact how he came in? A No, but that 
was the only way he could have gotten in. ! 

Q. Now, you testified that you were dressed in a en is 
that not a fact? A. In my nightclothes, that's right. 


* * * * * 


RUTH R. MYERS 
* aK 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Will you state your name? A. Ruth Robinson Myers. 
You will have to talk louder than that. A. Ruth Robinson 
Myers. | 
Q. Where do you live? A. 1842 California Street, Northwest. 
Q. Is it"Miss" or "Mrs. Myers?" A. Mrs. — 
Q. Directing your attention to June, July and August of 1956, 
where were you living? A. 1474 Chapin Street, Northwest. 
Q. Is that a house or an apartment? A. An apartment. 
Q. And what is your. husband's name? A. Joseph Thomas Myers. 
Q. Was that his apartment and your spatnenty A. Yes, it was. 
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16 
24 Q. Do you know Laura Steele? A. Yes, I do. 
Q. Do you know William L. Steele? A. Yes, I know him. 
Q. Do you see him here in the courtroom? A. Yes, I do. 
Q. Would you point him out, please? A. Yes (pointing. ) 
Q 
* 























. Which one? A. With the shirt on and no coat. 
x * * * 





Q. Directing your attention to August 4, 1956, was Mrs. Steele » 
staying at your place? A. Yes, she was. 

Q. And was she staying at your place in July of 1956? A, Yes, 
she was. 

Q. Now, on August 4, 1956, early in the morning, after midnight, 
were you at home? A. Yes, I was. 

Q. During that day, after midnight of August 4, 1956, did you see 

25. the defendant William L. Steele? A. Yes, I did. 

Q. Now, keeping up your voice, will you tell the Court and jury 
about that? A. Well, I was awakened by Mrs. Steele. She told me 
somebody was at the door and I told her it was somebody closing the 
garage door and I dozed off back to sleep and she wakened me again and 
told me there was somebody at the door. I jumped up out of bed and ran 
out in my living room and ran into Mr. Steele. 

Q. You what? A. I jumped out of the bed and ran in the living 
room and ran into Mr. Steele. 

Q. What do you mean by "ran into Mr. Steele?" A. Well, he 
was in the living room when I came in there. 

Q. Go ahead, please. A. And he said to me, "If you don't want 
to get hurt you had better keep quiet, " and I went on toward my tele- 

phone and he snatched the phone out from the wall and I proceeded on 
through the door and I opened the door and went out in the hall yelling. 

Q. What, if anything, did he do with the phone after he snatched 

-itfrom the wall? A. When I saw it again it was on my bedroom floor. 
26 Q. And what did you do after that? A. I went out knocking on the 

_ doors hollering and nobody answered and I went on down to the janitor 

and told him what had happened. 2s 
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Q. Can you tell us how Mrs. Steele was dressed on that day ? 
A. She had on her slip, underclothes. 

Q. After you went downstairs, did you later see Mrs. Steele ? 
A. No, I didn't. 

Q. Did you see any cuts or anything on Mrs. steele? A. Yes, 
I saw when I was on my way downstairs, she was out in the hall before 
I got downstairs, and I saw blood on her shoulder. 

Q. And where was Mr. Steele? A. Behind her, 

Q. Was he walking or what? A. I guess - - I don’ t know. He 
was behind her, is all I know. : 

Q. What was the condition of your bedroom? A; It was a wreck, 
the whole apartment. | 

Q. What do you mean by that? Was any blood there? A. Yes. 
27 Q. Tell us about it. A. Blood was all over the bed and on the 
wall and on the floor and the bed was all torn up. | 


* * * * 


° HAMILTON W. SHOOP 
5 * * 
DIRECT EXAMINATION 
BY MR. CAPUTY: ! 
Q. State your name and assignment. A. Hamilton Shoop. Iam 
assigned to No. 12 Precinct, Metropolitan Police Department. 
Q. What was your assignment in July, 1956, particularly around 
July 7th and 8th? A. I was assigned to plain clothes, 12th Precinct. 
Do you know one Laura Steele? A. Ido. ! 
During the course of your official duties on J Wed 7th, did you 
. Steele? A. I did, sir. 
Where? A. AtNo. 12 Precinct. 


Was a complaint made by her? A, Yes, sir. 
ok * * + 


Q. What was the complaint, without going into the substance ? 
You can't go into what she stated. A. The complaint was an attempt or 


threat was made on a her life. 
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29. Q. Did you make an arrest of the defendant Steele? A, I did. 

| Q. Where was it that you arrested him, and what time? A, It 
was 3:55 a.m., on July 8th, at First and R Streets, Northwest. 

Q@. Where was he when you arrested him? A, He was asleep in 
the back seat of Mrs. Steele's automobile. 

Q. At the time that you made the arrest of the defendant, was 
anything recovered from him? A. Yes, sir. 

Q. What? A. A pocket knife. 
, Q. Showing you what has been marked as Government's Exhibit 
No. 1 for identification, was this the pocket knife that was recovered on 
this occasion? A. Yes, sir. 

Q. And where has Government's Exhibit No. 1 for identification 
been from the time that you recovered it on July 8, 1956? A. In my 
possession, sir. 


x * * * cS 
31 CROSS EXAMIN ATION 
BY MR. DAVIS: 
* 2 x * oe 


Q. He did discuss it with you? A. Yes, sir. That is the purpose 
I had him in the office up there with Mrs. Steele. 

Q@. And he denied everything? A. Yes, sir. 

2K ae x ae x 

REDIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. What did he deny? A. He denied pulling a knife on Mrs. 
Steele and threatening her and also denied taking the automobile. 

Q. Did he ever admit to you taking the car? A. He stated that 


he thought the automobile was as much his as it was hers. 
i Q. Did he admit taking it? A, He admitted driving the car. , 
* * * * * x 
33 WILLIAM L. STEELE 


Pb, 
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40 BY MR. DAVIS: 
Q. Directing your attention again to July 7, 1956, you heard 
: 41 your wife testify to the fact that you waved the knife back and forth 


while she was driving downtown? A. Well, that seems to be an im- 
possibility, to wave a knife at somebody else while they are driving a 
P| Q. Were you driving at that time? A. At that 1 the time 
she is speaking of, I wouldn't know what time that was. 
Q. Did you at any time during the ride do that which she testified 
to? A. No, not at any time. | 
Q. Directing your attention to July 30, 1956, did you have 
occasion to see your wife on that date? A. July 30th? No. On July 
30th, I think, if I am not mistaken, that was ona Monday, the 29th, 
. we had been down to Doc Butcher's and Bob Warren's and I had been 
i down in Virginia, and we had a meeting up at the house that evening. 
Q. So you deny that you saw her on that day? A. Definitely, I 
did not see her on that day. | 
Q. After July 9th, when you were released on bond, when was 
the next time that you saw your wife? A. I saw her that day, ifI am 
not mistaken, I saw her that afternoon. | 
Q. And then after that meeting -- A. Around the middle of the 


month. : 
* * * * * / 
43 Q. This was the morning of August 4th, the time of the assault ? 


A. Yes, it was. | 
Q. Four a.m., in the morning? A. Yes, it was _ that time. 
I couldn't specify what time it was. : 
Q. Had you been drinking? A. Yes, I had. 
Q. Had you seen your wife enter the building at any time during 
that night? | 


* 2 * * * 


; 
' 
' 
| 
1 
i 


| 
44 Q. Now, Mr. Steele,’ did. there come an occasion -- did you in 
fact assault your wife as ‘eaten to by her? A. Well, not the way that 
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she said. 
Q. How did it happen? A. Well, I went in, we started talking 
about going to Philly, as I said. 
Q. How did you enter the apartment? A. Mrs. Myers let me in. 
I knocked at the door and Mrs. Myers let me in, and I went in and 
started talking to her about going to Philly. 
Q. Were you ever invited out of the apartment? A. No; no, I 
was not invited out. No, I was not. 
| Q. What happened? A, And she asked me what I had been doing. 
I said I had been across the street to the party. She said, "Oh, it 
wasn't a restaurant, I wouldn't want to go with you." 
I said, Isaid, "I don't know, Baby. I said, "I didn't ask you 
about it.” 
So one word led to another. 
45 She said, "How about the divorce?" And I said, "Well, Laura, " I 
said,"I am not going to give you one." 
"Well, '' she said, "I can get one." 
I said, "Well, you get it the best way you can." 
And she attacked me, and when she attacked me, she attacked me 
with a knife, which I was cut across the hand here, (indicating) and I 
grabbed the knife in my hand. 
Q. What sort of knife was it? A. It was a paring knife. It was 
a paring knife. And I grabbed the knife in my hand. By that time, Mrs. 
Myers ran in to help her, so I started fighting fighting for dear life. I 
got teeth knocked out here (indicating) and my nose was bleeding, and 
things, and I imagine a lot of blood was on the floor. You know my 
wife is a pretty big woman and I had to fight for dear life in there my- 
self. 
, Q. Did you snatch the telephone out? A. No, I didn't snatch the 
telephone out. 
Q. Did you chase your wife into the hall? A. No, I didn't chase 
my wife. My wife might have been chasing me because I was trying to 
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21 
get out of there. 


Q. Did she at any time during this fight scream? A. No, not at 
any time. 
Q. Did anyone else scream? A. Not that I know of. 
46 * * * aK xe 
CROSS EXAMINATION 
BY MR. CAPUTY: 
ee. Peneeneras.. Sener as * *x 
03 Q. Now you have testified on direct, sir, that you admit cutting 
her but not the way your wife says that the cutting took place; is that 
correct? A. That's correct. | 
Q. Now, you cut her on the throat; is that correct ? A. Well, I 
will tell you. 
Q. My question is, can you answer that question; did you cut her 
on the throat? A. That I cannot answer. It is hypothetical. 
Q. What is that, sir? A. It is hypothetical. 
54 Q. You saw that mark on your wife's throat? A That didn't 
make me put it there. i 
Well, did you put it there? A. I don't know. It is hypothe- 


What do you mean, hypothetical? A. Hypothetical means 


Did you place any mark on her thigh? A, I could not say. 

Well, did you use a knive against your wife on August 4, 1956; 
did you strike at her? A. I struck at her and Mrs. Myers together, 
because both of them was on me and I was trying to get them off me. 

Q. Your testimony is, on direct examination, sir, that you were 
fighting for your life; is that correct? Because your wife was a pretty 
big woman; is that correct? A. That's correct. 

Q. How tall are you? A. Beg pardon? 

How tall are you? A. How tall am I? 
Yes? A, Five feet eight and a half. 
What do you weigh? A. At that time I weighed 165. 
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55 Q. Apretty good weight, isn't it? A. 165? 


Q. Yes. 
* * * * x 
60 Q. Now you are the same individual who in 1941 in the District 


of Columbia was convicted of unauthorized use, isn't that correct? 
A. No, sir, that is not correct. 

Q. You were not convicted on March 4, 1941 in the District of 
Columbia of unauthorized use of a vehicle? A. I was sentenced for joy- 
riding 826 B, D.C. Code. 

Q. That's right, unauthorized use of a vehicle. Do you remember 
getting a sentence of six to eighteen months? A. Six to eighteen months 


is correct, sir. 
* * * * * 








61 Q. Andon June 15, 1944, you were convicted of assault, weren't 


you? A. Convicted? 
Q. Yes; in the District of Columbia. A. Simple assault, that's 





correct. 


* 2 * * * 
ROBERT ALBERTS 
* * * * « 


DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Would you state your name and profession, please? 
Will you be seated, please? Name and profession. A. Robert 
Alberts, M.D., intern at Emergency Hospital in the District of Columbia. 
62 * * aK * * 
Q. Were you in the emergency room at the time she came in? 


A. Yes, Sir. 
Q. Do you have any records there with you of the hospital? 


a a a 
aan” 4 


A. Yes, sir. 
Q. What records are they? A, That is the record about the 4 
first examination we made on Laura Steele before handing her over to i 
the resident who took her up to the operating. room. 
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23 | 
Q. Of your own Knowledge, sir, can you tell us what her con- 
dition was at the time that she came into the emergency room where 
you were as an intern at that time? A. Yes, sir. | 
Q. And what day was it that she came into the hospital ? 

63 A. It was, according to the records, August 4th; she came in in 
the morning, 8:47. Her condition was severe enough to hand her over 
immediately to the resident who took her up to the operating room. 

Q. Do you recall, sir, whether she was bleeding from anywhere? 
A. She was bleeding and I recollect that she was bleeding so much that 
we ordered blood for her. | 

ae me * * * 

64 Thereupon 
LAURA E. STEELE | 

recalled as a witness for and on behalf of the Government, having been 
previously sworn, was further examined and testified as follows: 

65 DIRECT EXAMINATION i 

THE WITNESS (unbuttoning dress): Do you Want | me to show all 
the places ? 


MR. CAPUTY: Well, where do you have them; do you have in- 
juries on the back? 
(The witness exhibits back injuries to jury in front of 
jury box. ) | 
THE WITNESS: And on the chest. | 
(The witness exhibits chest injuries to jury lin front of 
jury box. ) 
MR. CAPUTY: How high up on the thigh? 
(The witness exhibits thigh injuries to jury in front of 
jury box. ) 7 
THE WITNESS: That is all? 


ad ni ae 


MR. CAPUTY: That is all. 





24 
RUTH R. MYERS 


‘was recalled as a witness for and on behalf of the Government, and 
having been previously sworn, was further examined and testified as 
follows: 
DIRECT EXAMINATION 
BY MR. CAPUTY: 

Q. Mrs. Myers, did you let the defendant Steele in your house. 

on August 4, 1956? A. No, I did not. 

Q. Now, were you fighting with this defendant? A. No, I was not. 

Q. In your presence, was Mrs. Steele fighting with him? A. No. 

Q. Did he rip that phone off the wall? A. Yes. 

* a x * * 

JUDGE'S CHARGE 

THE COURT: Ladies and gentlemen of the jury, we have now 
reached the stage in this lawsuit where it becomes the duty of the Court 
to instruct you as to what the law is in reference to this charge and the 
proof offered under the charge: 

The proceeding was commenced, as the Court advised you in the 

| beginning, by an indictment by a Grand Jury. That is the manner and 
method we have in this country of bringing these offenses to the atten- 
tion of a petit jury, such as you are. 

The subject went to the return of the indictment, the defendant 
was duly arraigned and entered a plea of not guilty, and that plea of 

not guilty puts into effect the issues in this case. The defendant is 
_ presumed to be innocent, and the presumption of innocence, as the 
Court told you on your voir dire examination, remains with the defen- 
70 dant throughout the entire trial of the case, and you are not 
authorized to convict him until you are satisfied beyond a reasonable 
doubt of his guilt. 

Now, the Grand Jury, in Count 1 of the indictment, charged that 
on or about July 7th -- of course, the exact date is not material, if it 
is within the time prescribed by law, within the time within which the 
Statute of limitations ran -- that within 
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25 
L. Steele did threaten Laura E, Steele in a menacing manner. 

The second count of the indictment charges that on July 7th, 
William L. Steele did carry openly and concealed on or about his 
person a dangerous weapon -- that is, a knife. | 

That on or about July 30th, within the District of Columbia, 
William L. Steele did threaten to do bodily harm to Laura E. Steele. 

The fourth count charges that on August 4th, within the District 
of Columbia, William L. Steele entered the i of Joseph T, 
Myers with intent to commit an assault. 

The fifth count charges that on or about August 4, 1956, within 
the District of Columbia, William L. Steele made an assault on Laura 
E. Steele with a dangerous weapon, that is, aknife. — 

71 The sixth count charges that on or about August 4th, 1956, within 
the District of Columbia, William Steele made an assault on Laura E. 
Steele with intent to kill the said Laura E. Steele. : 

You are instructed that under the laws of the District of Columbia 
that they provide in part that whosoever unlawfully assaults or threatens 
another in a menacing manner shall be guilty of a misdemeanor. The 
statutes also cover the second, third and fourth, fifth and sixth counts 
of the indictment, that is, if in the manner as testified here from the 
witness stand you are convinced beyond a reasonable doubt that the 
defendant on July 7th, carried openly, did carry openly and concealed 
on or about his person a dangerous weapon, to wit, that is, aknife, and 
the Court instructs you that this knife that was introduced in evidence 
would be under the law considered a dangerous weapon; so if you find 
that on Count 1 that within the District of Columbia, William L. Steele 
threatened Laura E. Steele in a menacing manner, then, of course, it 
will be your duty to find the defendant guilty. If you do not believe that 
happened, the defendant says it didn't happen, or if you have a reason- 
able doubt, if you have a reasonable doubt that the defendant threatened 
Mrs. Steele in a menacing manner on that date, then, of course, you 
712 would aquit the defendant. | : 











26 
In the second count, if you are convinced beyond a reasonable 
doubt that the defendant carried and concealed on or about his person 
a dangerous weapon, that is, a knife, that is, the knife in controversy, 
then, of course, you will convict on Count 2. If, however, you enter- 
tain a reasonable doubt that the defendant was carrying on his person this 
knife at that time, then, of course, it will be your duty to acquit the 
defendant. 
The third count of the indictment charges that on or about July 
30, within the District of Columbia, William L. Steele did threaten to 
do bodily harm to Laura E. Steele; and that is a violation of the law. 
‘Anyone who threatens to do bodily harm. If you are convinced beyond 
a reasonable doubt that on or about July 30th the defendant did threaten 
Laura Steele to do her bodily harm, and you are convinced beyond a 
reasonable doubt that that is true from the testimony in this case, then 
‘it will be your duty to convict the defendant on the third count. And of 
course if you entertain a reasonable doubt that that did exist, the defen- 
dant says he didn't,then of course it will be your duty to acquit the 
‘defendant on the third count of the indictment. 
Now, the fourth count of the indictment charges that on or about 
73 August 4, 1956, within the District of Columbia, William Steele 
entered the apartment of Joseph T. Myers with intent to commit an 
assault. That, of course, is the same day in which the testimony 
developed that the struggle took place in the Myers apartment. Now, 
if you believe from the evidence beyond a reasonable doubt that the 
| defendant in this case entered the apartment of Joseph T. Myers with 
the intent at the time he went in to commit an assault, then you are 
2 instructed to return a verdict of guilty as to the defendant on the fourth 
count of the indictment. If you entertain a reasonable doubt that the 
_ Gefendant did enter the apartment with intent to commit an assault, 
then, of course, it will be your duty to acquit the defendant. 
. Then the fifth count of the indictment charges that on or about 
August 4th, 1956, within the District of Columbia, that the defendant 
made an assault on Laura E. Steele with <@ar gerous weapon, that is, 
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aknife. That, of course, is a violation of the laws enacted by the 
Congress for the benefit of the District of Columbia. If you believe 
that he did commit an assault upon her with a knife, then it is your 
duty to convict the defendant. It is immaterial whether the govern- 
ment has the knife here or not. It will be immaterial who owned the 
knife if the defendant used the knife in committing the assault. Of 
course, if you entertain a reasonable doubt that he did commit an 

74 ‘assault, then it will be your duty to acquit the defendant. And 
the defendant also says that the reason he was involved in the fight, 
if we call it that, that took place in the apartment, he says that he was 
fighting for his life. In other words, he pleads self-defense. And of 
course under the laws of the United States, anyone does have a right 
to defend himself in such manner as is reasonable to ward off extreme 
danger to himself or the likelihood of getting killed. of course, no 
one is permitted to use a weapon or any force to any greater degree 
than may be necessary to defend himself from assault that is being 
perpetrated upon him, and if you believe from the evidence in this 
case that on or about August 4th, within the District of Columbia, the 
defendant William L, Steele made an assault on Laura E. Steele with 
a dangerous weapon, that is, a knife, it will be your duty to convict 
the defendant. Of course, if you entertain a reasonable doubt that the 
defendant did make this assault, then it will be your duty to acquit the 
defendant, or if you entertain a reasonable doubt that the defendant, 
what he did do there was reasonably necessary for the protection of 
his own person, then, of course, it will be your duty to acquit the 
defendant. : 

Now, the sixth count of the indictment charges that on August 4, 

1956, within the District of Columbia, William L. Steele made an 

75 assault on Laura E. Steele with intent to kill the said Laura E. 
Steele. Of course, you will recall the testimony ia this case, that 
there were witnesses for the Government, some of them police, who 
said that he said he was: going to kill her. That would be a matter for 
you to take into consider: fon to his intention, and if you think he did 
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make the assault and believe beyond a reasonable doubt from the 
testimony that he did make the assault with intent to kill Mrs. Steele, 
then it will be your duty to convict the defendant on the sixth count of 
the indictment. But if you entertain a reasonable doubt that even though 
he made an assault upon his wife, but did not intend to kill her, then 
it will be your duty to acquit the defendant. 

Of course, the matter of intention you must gather from all the 
facts and circumstances of the case. Of course, it is presumed that a 
person presumes the consequences of his own acts, as you know. 

Now as I told the jury at the beginning, the indictment in this 
case is not to be considered as any evidence. This indictment in this 
case brought by the Grand Jury is the means of bringing a case before 
the court for trial. It shall not be considered as evidence, not be 
considered in any manner to overcome the presumption of innocence. 

76 The defendant is presumed to be innocent. And under the laws 
in this country, the evidence to warrant a conviction in a criminal 
case must be sufficient to satisfy you beyond a reasonable doubt of the 
defendant's guilt. Our forebears in writing the laws of this country 
felt it necessary in criminal cases for people who are charged with a 
‘criminal offense to put a greater burden upon those who prosecute than 
they do in an ordinary civil case. If you were trying a lawsuit -- if 
‘some of you ladies and gentlemen of the jury filed a civil suit, or any 
other suit, the testimony you would have to offer -- the weight of the 
testimony would only be necessary for you to prove by what we lawyers 
say is preponderance of the evidence. Thatis, the greater weight of 
the evidence in your case. But in criminal matters, it is necessary 
that those who prosecute must go further than that. The evidence must 
be sufficient to satisfy your mind beyond a reasonable doubt of the guilt 
_ of the defendant. 
Now, a reasonable doubt doesn't mean just any sort of a doubt 
_ that someone might conjure up, or beyond the shadow of a doubt. It 
_ means such a doubt that after hearing all of the testimony and observing 
_ all the witnesses and taking into considerat ion all of the facts in the case, 
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that you are still unable to say that you are convinced beyond a moral 

| Tt. certainty of the guilt of the defendant, and in this case, if after 
hearing all of the testimony that you have now heard and under the 
Court's charge you go to your jury room, you are not convinced beyond 
a moral certainty, that is, beyond a reasonable doubt, that the defen- 
dant is guilty of the charge in count one, it will be your duty to acquit 
the defendant. | 

The same as to Count 2; the same as to Count 3; the same as to 
Count 4; the same as to Count 4; the same as to Count 53 the same as to 
Count 6. You must take these counts separately, one by one. 

Of course you are authorized to convict the defendant on one or 
all of the counts or to acquit the defendant on one or all of the counts. 
If you entertain a reasonable doubt as to the defendant's guilt on any of 
the counts in this indictment, under the law as applicable as the Court 
has now instructed you, it will be your duty to acquit the defendant, but 
if you believe beyond a moral certainty, after hearing the testimony in 
this case, the government's witnesses, who testified for the govern- 
ment, after weighing and considering the testimony of the defendant, 
if you believe beyond a reasonable doubt he is guilty, then it will be 





your duty to convict him on each of the counts or all of the counts, as 
you find him guilty beyond a reasonable doubt of having: committed. 

78 Now, you are the sole judges of the credibility of the witnesses 
and the weight that you will give to the testimony of each. If the testi- 
mony of a witness testifying from the witness stand is reasonably can- 
did and fair, the witness from his appearance you believe is telling the 
truth, you should not arbitrarily discard that testimony. The fact that 
there may be some discrepancy in the testimony of some of the wit- 
nesses doesn't necessarily mean, of course, all of the witnesses have 
been lying about the matter. It is very seldom that two people see or 
remember a transaction the same way. i 

You are the sole judges of the weight you are going to give to the 


testimony. 
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Of course, if you believe any witness has deliberately testified 


falsely from the witness stand, you are at liberty to disregard all of 
the witness' testimony, or you can take such testimony of the witness 
that may be corroborated by other witnesses as being true and dis- 
regard the part that you think the witness falsely testified about. 

It is up to you, ladies and gentlemen of the jury, to weigh this 
testimony. This is a serious offense. These offenses are serious 
offenses. And if you are convinced beyond a reasonable doubt the 
defendant committed any of the offenses charged in this indictment, 

79 and that the evidence is sufficient to convince you beyond a 





reasonable doubt, you should convict the defendant. 





Of course, by the same token, this case is important to the 
defendant, and if you entertain a reasonable doubt of the defendant's 
guilt, of course it will be no defense to this case if you believe that 
Mrs. Myers conjured this whole story up just for the purpose of giving 








better grounds for a divorce -- of course that isn't any defense -- I 
mean Mrs. Steele -- of course it would go to her credibility. You are 
the sole judges of the credibility of the witnesses. That includes, of 
course, the defendant. 

When you go to the jury room, your first duty will be to select 
one of your number as foreman to preside over your deliberations. 
After you have considered the testimony and deliberated, if you finally 
all concur, it will take the concurrence of all 12 of you to return a 
‘verdict, you will return your verdict in court based upon the law and 
the evidence on such of the counts in the indictment or all of the counts \ 
in the indictment and then return with your verdict to the court in a 
body. 

Now, you must not cast lots or use any other method or means 
of chance in arriving at a verdict but your verdict should be based 





upon the individual judgment of each juror concurring in the verdict. € 
80 You should not hesitate if you find yourself in disagreement on 
some of it to discuss the testimony and try to reconcile it so that you 


can all agree.w: 2a 
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Of course, after having thoroughly discussed the matter with 


your fellow jurors, you should not surrender your own honest con- 
victions just for the purpose of obtaining a verdict. On the other 
hand, you shauld not just arbitrarily stand up because you want to be 
different than some other juror. : 

Are there any objections ? 

MR. CAPUTY: None from the Government. 


MR. DAVIS: The defendant is satisfied. 
* * * * 
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No. 14,083 
QUESTIONS PRESENTED 


Where, appellant was charged among other crimes with 
assault with a dangerous weapon and assault with intent 
to kill, and knife injuries were inflicted upon the complain- 
ing witness and where the record discloses an issue as to 
the wounds and how they were inflicted, in the opinion 
of the appellee, the following question is presented: 


1. Did the trial court abuse its discretion by permitting 
the complaining witness to exhibit her scars to the jury 
as a rebuttal witness where no objection was raised to 
the procedure and no impropriety is disclosed by the 
record? 





Counterstatement of the Case 
Statutes Involved 

Summary of Argument 
Argument: 


The Trial Court Committed No Error in Permitting the Exhibition of 
Scars to the Jury. There Was No Impropriety in Fact Nor Was 
Any Objection Made by Appellant When Government Counsel Stated 
His Intent to Show the Jury the Physical Evidence 
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Appeal From the United States District Court for the 
District of Columbia 


COUNTERSTATEMENT OF THE CASE 


On October 1, 1956, there was filed in the District Court 
a@ six count indictment charging appellant with violation 
of 22 D.C.C. §§ 504, 507, 3204, 1801, 502, 501, in that 
he carried a dangerous weapon; entered a dwelling con- 
trary to law; committed an assault with a dangerous 
weapon and committed an assault with intent to kill (J.A. 
1). On October 5, 1956, appellant entered a plea of not 
guilty (J.A. 2). Thereafter, a jury found appellant guilty 
as indicted (J.A. 3). On January 31, 1956, appellant 
was sentenced to a term of imprisonment for a period of 
two months to one hundred and eighty days on Count One; 
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two months to one hundred and eighty days on Count 
Two; thirty days to ninety days on Count Three and three 
years to ten years on Counts Four, Five and Six, said 
sentence by the counts to run concurrently with each other 
(J.A. 3, 4). This Court granted appellant permission to 
proceed on appeal in forma pauperis (J.A. 7). 

Laura E. Steele testified that she was appellant’s wife 
but had been living apart from him for the past three years 
and that she returned to the District of Columbia from 
New Jersey in the latter part of June, 1956. In the early 
part of July she saw appellant at her mother’s house at 
which time he asked her for a ‘‘lift downtown’’ (J.A. 9, 10). 
During the ride he pulled out a knife and started waving 
it around her legs because she refused to tell him where 
she was living (J.A.11). She stated that he ‘‘kept cutting 
around my legs from one side to the other’’ although he 
did not touch her with it but prevented her from getting 
out of the car (J.A.11). She suddenly stopped the car and 
escaped therefrom. Thereafter on July 30, 1956, he 
threatened to kill her if she proceeded with a criminal 
case against him (JA.12). Then, on August 4, 1956, upon 
being awakened from her sleep by a noise, she awakened 
Mrs. Myers, with whom she was living. She looked out 
the bedroom window and saw a propped ladder at the 
living room window. Mrs. Myers went into the living 
room and met appellant, who came into the bedroom and 
said that he was going to kill her and then proceeded to 
cut Mrs. Steele with a knife on the throat, hand, left thigh, 
back and chest. She ran ‘‘out the door and he ran be- 
hind’’ her ‘‘and that is when he cut’’ her ‘‘all in the 
back’’ (J.A. 13). Mrs. Steele then caught a taxi cab and 
proceeded to the hospital. 

Mrs. Myers corroborated Mrs. Steele’s version of the 
entry into the apartment. She stated that appellant tore 
the telephone from the wall and that she left the apart- 
ment yelling for help. She later saw appellant behind 
Mrs. Steele in the hall (J.A. 16,17). The apartment was 
a wreck and blood was all over the bed, wall and floor 
(J.A. 17). 
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Appellant testified that upon the date of the assault, he 
was let into the apartment by Mrs. Myers and that after 
a conversation his wife attacked him with a knife and 
Mrs. Myers assisted her. He stated that he ‘‘grabbed 
the knife’’ in his hand (J.A. 20), and fought for ‘‘dear 
life.’’ He denied chasing his wife and stated that she 
‘‘might have been chasing me because I was trying to get 
out of there’’ (J.A. 20, 21). When asked on cross-exami- 
nation whether he cut his wife’s throat he replied that 
**it is hypothetical’? meaning ‘‘maybe’’ (J.A. 21). When 
asked whether he placed any mark on her thigh his reply 
was ‘‘I could not say’’ (J.A. 21). He admitted that he 
struck at both her and Mrs. Meyers (J.A. 21), but denied 
chasing her from the apartment (Tr. 57). He admitted 
to prior convictions for unauthorized use of a vehicle and 
for assault (J.A. 22). 

Upon rebuttal, Dr. Robert Alberts testified that when 
Mrs. Steele arrived at the hospital she was bleeding so 
much that blood was ordered for her (J.A. 23). 

In this posture of the case Mrs. Steele was recalled and 
exhibited back, chest and thigh injuries (J.A. 23). 

Mrs. Myers then testified that she had not fought with 
appellant nor did she see Mrs. Steele fighting with him; 
that he did rip the telephone from the wall and that she 
did not let appellant into the house on the day in question 
(J.A. 24). 

Appellant’s counsel stated that he was satisfied with 
the court’s instructions to the jury (J.A. 31). This appeal 
followed. 


STATUTES INVOLVED 
Title 22, District of Columbia Code, Section 501, provides: 


Every person convicted of any assault with intent 
to kill or to commit rape, or to commit robbery, or 
mingling poison with food, drink, or medicine with 
intent to kill, or wilfully poisoning any well, spring, 
or cistern of water, shall be sentenced to imprisonment 
for not more than fifteen years. 
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Title 22, District of Columbia Code, Section 502, provides: 


Every person convicted of an assault with intent 
to commit mayhem, or of an assault with a dangerous 
weapon, shall be sentenced to imprisonment for not 
more than ten years. 


Title 22, District of Columbia Code, Section 504, provides: 


Whoever unlawfully assaults, or threatens another 
in a menacing manner, shall be fined not more than 
five hundred dollars or be imprisoned not more than 
twelve months, or both. 


Title 22, District of Columbia Code, Section 507, provides: 


The Municipal Court for the District of Columbia 
shall also have concurrent jurisdiction with the United 
States District Court for the District of Columbia 
of threats to do bodily harm, and any person 
convicted of such offense shall be sentenced to im- 
prisonment not exceeding six months or a fine not ex- 
ceeding $500, or both, and, in addition thereto or in 
lieu thereof, may be required to give bond to keep 
the peace for a period not exceeding one year. 


Title 22, District of Columbia Code, Section 1801, provides: 


Whoever shall, either in the night or in the daytime, 
break and enter, or enter without breaking, any dwell- 
ing, bank, store, warehouse, shop, stable, or other 
building, or any apartment or room, whether at the 
time occupied or not, or any steamboat, canal boat, 
vessel, or other watercraft, or railroad car, or any 
yard where any lumber, coal, or other goods or chat- 
tels are deposited and kept for the purpose of trade, 
with intent to break and carry away any part thereof 
or any fixture or other thing attached to or connected 
with the same, or to commit any criminal offense, shall 
be imprisoned for not more than fifteen years. 


Title 22, District of Columbia Code, Section 3204, provides: 


No person shall within the District of Columbia 
carry either openly or concealed on or about his person, 
except in his dwelling house or place of business or on 
other land possessed by him, a pistol, without license 
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therefor issued as hereinafter provided, or any deadly 
or dangerous weapon capable of being so concealed. 
Whoever violates this section shall be punished as 
provided in section 22-3215, unless the violation oc- 
curs after he has been convicted in the District of 
Columbia of a violation of this section or of a felony, 
either in the District of Columbia or in another juris- 
diction, in which case he shall be sentenced to im- 
prisonment for not more than ten years. 


SUMMARY OF ARGUMENT 


The exhibition of body wounds to a jury upon rebuttal 
rests within the sound discretion of the trial court. This 
is especially true if it is relevant to the issues and no 
improprieties are shown. 

Appellant having failed to make objection at the time 
the Government called for such testimony and having failed 
to move to strike it from the record under appropriate in- 
structions cannot raise this point for the first time on 


appeal. 
ARGUMENT 


I 


The Trial Court Committed No Error in Permitting the Ex- 
hibition of Scars to the Jury. There Was No Impropriety 
in Fact Nor Was Any Objection Made by Appellant When 
Government Counsel Stated His Intent to Show the Jury 
the Physical Evidence 

‘Appellant’s main contention is that the rebuttal testi- 
mony of the exhibition of the scars tended to rebut nothing 
and that its sole purpose was to inflame and arouse preju- 
dice against him (Br. p. 6). He states that ‘‘the scars 
were on her breast, her upper thigh and her back’’ (Br. 

p. 6). The record does not support these assertions. It 

discloses that she exhibited her back, her chest injuries 

and thigh injuries (J.A. 23). Nowhere is the ‘‘breast’’ or 

‘‘upper’’ thigh referred to in the record nor does it dis- 

close that propriety was not observed in the courtroom. 

Appellant claims that he admitted cutting the complain- 
ing witness and therefore there was no necessity to show 
the scars. An analysis of the record discloses that several 
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issues were raised in that regard. The complaining wit- 
ness testified that she was cut on the back while appellant 
was pursuing her (J.A. 13). Appellant denied this (J.A. 
20, 21). On cross-examination the following colloquy took 
place (Tr. 57): 


Q. Well, how did the fight end? You say you were 
fighting for your life. How did it end? 

A. When I broke out of there I was running. 

Q. At the time that you ran, was your wife still in 
Mrs. Meyers’ apartment? 

A. Yes she was. 

Q. She was? 

A. Yes, she was in there when I left out of there. 

Q. Isn’t it a fact, sir, that your wife ran out of that 
apartment in her nightclothes and that you were chas- 
ing after her and she caught a cab? 

A. That’s not a fact. 


Again when appellant was asked on cross-examination 
whether he cut his wife’s throat and placed any mark upon 
her thigh, he remarked ‘‘that I cannot answer’’, ‘‘It is 
hypothetical. Hypothetical means maybe’’ and ‘‘I could 
not say’. (J.A. 21). When put to him that he saw the 
mark on his wife’s throat he stated ‘‘That didn’t make me 
put it there.’’ (J.A. 21). These answers certainly do not 
bear out his present statements that he admitted the 
cuttings. His testimony that he struck at his wife and Mrs. 
Myers together (J.A. 21), certainly cannot be construed 
as an admission that he caused the scars. 

‘In view of this conflict of testimony and especially where 
appellant claimed self defense, it was within the discretion 
of the trial judge to determine whether the scars should be 
exhibited. For under such a defense, the law is well settled 
that no one is permitted to use a weapon or any force to 
a greater degree than may be necessary to defend himself 
from assault. In the instant case, according to his own 
testimony, appellant stated that he grabbed the knife from 
the complaining witness leaving her without the weapon. 
At that point armed with a knife he was fighting two 
women. Surely it cannot be said that it was necessary 
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to defend himself with a knife against women especially 
since he stated that he fied from the apartment as quickly 
as he could. Because of the conflict of testimony, the ex- 
hibition of the scar on the back would tend to prove that 
the complaining witness was truthful when she testified that 
she received the cut as she fled from him as he pursued her 
from the apartment into the street. 

The law is well settled in civil cases that the exhibition of 
sears or injuries may be exhibited to juries in the dis- 
cretion of the trial judge. Spaak v. Chicago and North- 
western Railway Co., 231 F.2d 279 (7th Cir. 1956); Garo- 
zynski v. Daniel, 57 A.2d 339 (Ct. App. Md. 1948); 32 
C.J.S., Evidence, §610; Wigmore on Evidence, 3rd Ed. 
§ 1159. This rule has been followed in criminal cases. In 
United States v. Abdallah, 149 F.2d 219 (2nd Cir. 1945), 
cert. denied, 326 U.S. 724, 66 S. Ct. 29, 90 L. Ed. 429, 
the court stated at page 223: 


‘‘Defendant objected to rebuttal testimony from 
Port to the effect that needle marks on his arm were 
about the same number and color as in March, 1943 
and a showing of his arm and the marks to the jury; 
he also made a motion for a mistrial because of the 
exhibition of the arm. So far as the testimony was 
received in rebuttal, instead of in chief, the ruling 
was well within the court’s discretion. And it was 
surely relevant to the issues, particularly in the light 
of defendant’s testimony that he examined Port to 
see if the latter was an addict without ascertaining 
that he was. The objection that the exhibition was 
‘hideous and gruesome’ is, indeed, strained.’’ 


Also: Cf., Hart v. United States, 76 U.S. App. D.C. 193 
(1942), 180 F.2d 456 (relating to section of dead woman’s 
skull); Medley v. United States, 81 U.S. App. D.C. 85, 
155 F.2d 857, cert. denied, 66 S. Ct. 1377, 328 U.S. 873, 
90 L. Ed. 164, rehearing denied, 67 S. Ct. 35, 329 U.S. 822, 
91 L. Ed. 99, [relating to demonstrative evidence (blood 
stained clothing) and not to real evidence]. 

Here too, in the light of appellant’s testimony, it was 
relevant to the issues and came within the trial judge’s 
discretion. 
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We submit that having failed to object at the time the 
Government put the witness upon the stand for the stated 
purpose of exhibiting her scars nor subsequent to it, ap- 
pellant cannot now raise this point for the first time. Has- 
kins v. United States, 82 U.S. App. D.C. 330, 163 F.2d 
766; Lawson v. Umited States, — U.S. App. D.C. — (No. 
13,697 decided October 3, 1957); United States v. Gillette, 
189 F.2d 449 (2nd Cir. 1951), cert. denied, 72 S. Ct. 49, 
342 U.S. 827, 96 L. Ed. 661, rehearing denied 73 S. Ct. 827, 
345 U.S. 945. 

The case was presented to the jury under a complete 
list of instructions to which appellant not only made no 
objection but declared himself satisfied (J.A. 31). 

Furthermore, in the posture of the case, it was not preju- 
dicial. 

CONCLUSION 


Wherefore, it is respectfully submitted that the decision 
of the District Court be affirmed. 


Oniver GascH, 
United States Attorney. 


Lewis CarRoLL, 
Victor W. Caprvuty, 
NatHan J. PavLson, 
Assistant United States Attorneys. 
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